1 LAWS of MINNESOTA for 2012

CHAPTER 287-H.F.No. 2685

Ch. 287

An act relating to transportation; making appropriations;,  authorizing the sale

and issuance of state bonds; modifying provisions governing transportation

and

public safety policies, including bicycles and bikeways, highways and bridges,
motor  vehicles, motor vehicle markings and equipment, traffic regulations,
driver education, driver licensing, driver's license exemptions, DWI violations,

alternative  financing for transportation projects, contracting requirements,
operations, railroads, motor carriers and commercial drivers, aeronautics

bus
and

airports, state aid, traffic regulations and reports, vehicle titles, school buses,
overweight vehicles, fuel tax and motor vehicle sales tax exemptions, and agency
reporting and studies;,  providing for rulemaking; — removing obsolete language;
making technical and clarifying changes, repealing certain provisions, amending
Minnesota Statutes 2010, sections 85.015, by adding a subdivision, 85.018,
subdivisions 2, 4; 160.263, subdivision 2; 161.14, subdivision 66, by adding

subdivisions;  161.3212;  162.02, subdivisions 2, 3; 162.081, subdivision

4 K

162.09, subdivisions 2, 3, 4; 162.13, subdivision 1; 162.155; 165.01;, 165.03;
168.002, subdivisions 19, 20; 168.012, subdivision 1, by adding a subdivision;
168.013, subdivisions le, 3, 12, by adding a subdivision;, 168A4.03, subdivision
1; 1684.07, subdivision 1; 168B.011, subdivision 12; 169.011, subdivisions 4,
27, 44, 45; 169.035, subdivision 1, by adding a subdivision; 169.06, subdivisions
4, 5 7; 169.09, subdivision 13; 169.19, subdivision 5; 169.222, subdivisions
4, 6, 7, by adding a subdivision; 169.223, subdivisions 1, 5; 169.306, 169.64,
subdivision 2; 169.685, subdivisions 6, 7; 169.72, subdivision 1; 169.85,
subdivision 2; 169.86, subdivisions 1, 4, by adding a subdivision; 169.865,
subdivision 4; 169.872, subdivision la; 169.98, subdivisions 1, 3; 169.99,
subdivision 1b; 169A4.54, subdivisions 1, 6; 171.01, subdivision 41; 171.03;
171.061, subdivision 4; 171.12, subdivision 6; 171.30, subdivision 1; 171.306,
subdivision 4; 174.02, by adding a subdivision, 174.03, by adding a subdivision;
174.56; 221.0314, subdivision 3a; 221.091, subdivision 2; 222.50, subdivision
4; 22251, 222.53; 222.63, subdivision 9; 296A4.07, subdivision 4; 296A4.08,
subdivision 3; 2974.68, subdivision 19; 299D.085, subdivision 2, by adding a
subdivision;,  299D.09; 473.39, by adding a subdivision; 574.26, subdivisions

la, 2; Minnesota Statutes 2011 Supplement, sections 168.12, subdivision

5;

168.123, subdivision 1; 169.86, subdivision 5; 171.075, subdivision 1; 297B.03;
Laws 2009, chapter 158, section 10; proposing coding for new law in Minnesota
Statutes, chapters 160; 161; 171; 174; repealing Minnesota Statutes 2010,
sections 161.08, subdivision 2; 168.012, subdivision 1b; 169A4.54, subdivision
5 22248,  subdivision 3a;  Minnesota Rules, parts 8810.9000; 8810.9100;

8810.9200; §810.9300,; 8810.9400; 8810.9500; 8810.9600; 8810.9700.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
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Ch. 287, Art. 1 LAWS of MINNESOTA for 2012

ARTICLE 1

TRUNK HIGHWAY FUND APPROPRIATIONS

Section 1. TRUNK HIGHWAY
APPROPRIATIONS

Subdivision 1. Appropriations for
Transportation

These appropriations are to the commissioner
of transportation for the purposes specified in
this section.

Unless otherwise specified, these
appropriations are for fiscal vyear 2013 from
the trunk higchway fund and are available

until expended.

Subd. 2. Willmar District Headquarters

To design, construct, furnish, and equip a
maintenance facility addition to the existing
Willmar district headquarters building
and corresponding remodeling of the
headquarters building.

Subd. 3. Plymouth Truck Station

To construct and equip a new truck station
and bridge crew building in Plymouth.

Subd. 4. Cambridge Truck Station

To design, construct, furnish, and equip a new
truck station facility in Cambridge, including
ancillary buildings and site improvements.

Subd. 5. Crookston, Eden Prairie, and
Mendota Truck Station Design

To design new additions to the existing truck
station buildings in Crookston, Eden Prairie,
and Mendota.

Subd. 6. Overweight Motor Vehicle
Registration Collection

To modify Department of Transportation
permit  system to allow the department
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to collect additional registration taxes for
overweight motor vehicles.

This  appropriation is only available if
legislation is enacted in the 2012 legislative
session  authorizing the  commissioner  to
collect a surcharge or additional registration
tax on motor vehicles.

Sec. 2. EFFECTIVE DATE.

This article is effective the day following final enactment.

ARTICLE 2

TRUNK HIGHWAY BONDS

Section 1. ROCHESTER MAINTENANCE FACILITY.

$16,100,000 is appropriated to the commissioner of transportation to design,
construct, furnish, and equip the maintenance facility in Rochester and corresponding
remodeling of the existing district headquarters building. This appropriation is from the
bond proceeds account in the trunk highway fund.

Sec. 2. BOND SALE EXPENSES.

$20.000 is appropriated from the bond proceeds account in the trunk highway fund
to the commissioner of management and budget for bond sale expenses under Minnesota
Statutes, section 167.50, subdivision 4.

Sec. 3. TRUNK HIGHWAY FUND BOND PROCEEDS ACCOUNT.

To provide the money appropriated in this article from the bond proceeds account
in the trunk highway fund, the commissioner of management and budget shall sell and
issue _bonds of the state in an amount up to $16,120,000 in the manner, upon the terms,
and with the effect prescribed by Minnesota Statutes, sections 167.50 to 167.52, and
by the Minnesota Constitution, article XIV, section 11, at the times and in the amounts
requested by the commissioner of transportation. The proceeds of the bonds, except
accrued interest and any premium received from the sale of the bonds, must be credited
to the bond proceeds account in the trunk highway fund.

Sec. 4. EFFECTIVE DATE.

This article is effective the day following final enactment.

ARTICLE 3
TRANSPORTATION POLICY

Section 1. Minnesota Statutes 2010, section 161.14, is amended by adding a
subdivision to read:

Subd. 70. Black and Yellow Trail. Trunk Highway signed 14 as of the effective
date of this section, from the border with South Dakota to the border with Wisconsin, is
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designated as the "Black and Yellow Trail." The commissioner shall adopt a suitable
design to mark this highway and erect appropriate signs, subject to section 161.139.

Sec. 2. [161.3207] CONSTRUCTION MANAGER/GENERAL CONTRACTOR
CONTRACTS; DEFINITIONS.

Subdivision 1. Scope. The terms used in sections 161.3207 to 161.3209 have the
meanings given them in this section.

Subd. 2. Acceptance. "Acceptance" means an action of the commissioner
authorizing the execution of a construction manager/general contractor contract.

Subd. 3. Commissioner. "Commissioner" means the commissioner of
transportation.

Subd. 4. Construction manager/general  contractor. "Construction
manager/general contractor" means a proprietorship, partnership, limited liability

partnership, joint venture, corporation, any type of limited liability company, professional
corporation, or any legal entity selected by the commissioner to act as a construction
manager to manage the construction process, which includes, but is not limited to,
responsibility for the price, schedule, and execution of preconstruction services or the
workmanship of construction performed according to section 161.3209, or both.

Subd. 5. Construction manager/general contractor contract. "Construction
manager/general  contractor contract” means a contract for construction of a project
between a  construction manager/eeneral  contractor and the  commissioner, which
must include terms providing for a price, construction schedule, and workmanship of
the construction performed. The construction manager/general  contractor  contract
may include provisions for incremental price contracts for specific work packages,
additional work performed, contingencies, or other contract provisions that will allow the
commissioner to negotiate time and cost changes to the contract.

Subd. 6. Past performance; experience. "Past performance" or "experience" does
not include the exercise or assertion of a person's legal rights.

Subd. 7. Preconstruction services. "Preconstruction services" means all
non-construction-related  services that a  construction  manager/general  contractor  is
allowed to perform before execution of a construction manager/general contractor contract
or work package.

Subd. 8. Preconstruction services contract. "Preconstruction services contract"
means a contract under which a construction manager/general contractor is paid on the
basis of the actual cost to perform the work specified in the contract plus an amount for
overhead and profit for all preconstruction services.

Subd. 9. Project. "Project" means any project selected by the commissioner as a
construction manager/general contractor project under section 161.3208.

Subd. 10. Request for proposals; RFP. "Request for proposals" or "RFP" means
the document or publication soliciting proposals for a construction manager/general
contractor contract.

Subd. 11. Request for qualifications; RFQ. "Request for qualifications” or "RFQ"
means a document or publication used to prequalify and short-list potential construction
managers/general contractors.
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Subd. 12. Work package. "Work package" means the scope of work for a defined
portion of a project. A defined portion includes construction services on any project
aspect, including procuring materials or services.

EFFECTIVE DATE. This section is effective the day following final enactment
and expires one vear following the acceptance of ten construction manager/general
contractor contracts.

Sec. 3. [161.3208] CONSTRUCTION MANAGER/GENERAL CONTRACTOR;
AUTHORITY.
Subdivision 1. Selection authority; limitation. Notwithstanding sections 16C.25,

161.32, and 161.321, or any other law to the contrary, the commissioner may select a
construction manager/general contractor as provided in section 161.3209, and award a
construction manager/general contractor contract. The number of awarded contracts
shall not exceed four in any calendar year.

Subd. 2. Determination. Final determination to use a construction manager/general
contractor contracting procedure may be made only by the commissioner.

Subd. 3. Cancellation. The solicitation of construction manager/eeneral contractor
requests for qualifications or proposals does not obligate the commissioner to enter into a
construction manager/general contractor contract. The commissioner may accept or reject

any or all responses received as a result of the request. The solicitation of proposals may
be canceled at any time at the commissioner's sole discretion if cancellation is considered
to be in the state's best interest. If the commissioner rejects all responses or cancels the
solicitation for proposals, the commissioner may resolicit a request for proposals using the
same or different requirements.

Subd. 4. Reporting. The commissioner shall notify the chairs and ranking minority
members of the senate and house of representatives committees with jurisdiction over
transportation policy and transportation finance each time the commissioner decides to
use the construction manager/general contractor method of procurement and explain  why
that method was chosen.

EFFECTIVE DATE. This section is effective the day following final enactment
and expires one vear following the acceptance of ten construction manager/general
contractor contracts.

Sec. 4, [161.3209] CONSTRUCTION MANAGER/GENERAL CONTRACTOR;
PROCEDURES.
Subdivision 1. Solicitation of proposals. If the commissioner determines that

a construction manager/general contractor method of procurement is  appropriate  for
a project, the commissioner shall establish a two-phase procedure for awarding the
construction manager/general contractor contract, as described in subdivisions 2 and 3.

Subd. 2. Phase 1 - request for proposals. (a) The commissioner shall prepare
or have prepared an RFP for each construction manager/general contractor contract as
provided in this section. The RFP must contain, at a minimum, the following elements:

(1) the minimum qualifications of the construction manager/general contractor;
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(2) the procedures for submitting proposals and the criteria for evaluation of
qualifications and the relative weight for each criteria;

(3) the form of the contract to be awarded;

(4) the scope of intended construction work;

(5) a listing of the types of preconstruction services that will be required;

(6) an anticipated schedule for commencing and completing the project;

(7) any applicable budget limits for the project;

(8) the requirements for insurance, statutorily required performance, and payment
bonds;

(9) the requirements that the construction manager/eeneral contractor provide a
letter from a surety or insurance company stating that the construction manager/general
contractor is capable of obtaining a performance bond and payment bond covering the
estimated contract cost;

(10) the method for how construction manager/general contractor fees for the
preconstruction services contract will be negotiated;

(11) a statement that past performance or experience does not include the exercise
or assertion of a person's legal rights; and

(12) any other information desired by the commissioner.

(b) Before receiving any responses to the RFP:

(1) the commissioner shall appoint a technical review committee of at least five
individuals, of which one is a Department of Transportation manager who 1is also a
licensed professional engineer in Minnesota;

(2) the technical review committee shall evaluate the construction manager/general
contractor proposals according to criteria and subcriteria published in the RFP and
procedures established by the commissioner. The commissioner shall, as designated in
the RFP, evaluate construction manager/general contractor proposals on the basis of best
value as defined in section 16C.05, or using the qualifications-based selection process set
forth in section 16C.095, except that subdivision 1 of section 16C.095 shall not apply. If
the commissioner does not receive at least two proposals from construction managers,
the commissioner may:

(1) solicit new proposals;

(i1) revise the RFP and thereafter solicit new proposals using the revised RFP;

(ii1) select another allowed procurement method; or

(iv) reject the proposals; and

(3) the technical review committee shall evaluate the responses to the request for
proposals and rank the construction manager/general contractor based on the predefined
criteria set forth in the RFP in accordance with paragraph (a), clause (2).

(¢) Unless all proposals are rejected, the commissioner shall conduct contract
negotiations for a preconstruction services contract with the construction manager/general
contractor with the highest ranking. If the construction manager/general contractor with
the highest ranking declines or is unable to reach an agreement, the commissioner may
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begin contract negotiations with the next highest ranked construction manager/general
contractor.

(d) Before issuing the RFP, the commissioner may elect to issue a request for
qualifications (RFQ) and short-list the most highly qualified construction managers/general

contractors. The RFQ must include the procedures for submitting statements of
qualification, the criteria for evaluation of qualifications, and the relative weight for each
criterion. The statements of qualifications must be evaluated by the technical review
committee.

Subd. 3. Phase 2 - construction manager/general contractor contract. (a) Before
conducting any construction-related services, the commissioner shall:

(1) conduct an independent cost estimate for the project or each work package; and

(2) conduct contract negotiations with the construction manager/general contractor

to develop a construction manager/general contractor contract. This contract must include
a _ minimum _ construction manager/general  contractor  self-performing requirement of 30
percent of the negotiated cost. Items designated in the construction manager/general

contractor contract as specialty items may be subcontracted and the cost of any specialty
item performed under the subcontract will be deducted from the cost before computing the
amount of work required to be performed by the contractor.

(b) If the construction manager/general contractor and the commissioner are unable
to negotiate a contract, the commissioner may use other contract procurement processes or
may readvertise the construction manager/general contractor contract. The construction
manager/general contractor may (1) bid or propose on the project if advertised under
section 161.32 or 161.3206 or (2) join a design-build team if advertised under sections
161.3410 to 161.3428.

(¢) The commissioner shall provide to all bidders or design-build teams, all data
shared between the commissioner and the construction manager/general contractor during
the contract negotiations under this subdivision.

EFFECTIVE DATE. This section is effective the day following final enactment
and expires one vear following the acceptance of ten construction manager/general
contractor contracts.

Sec. 5. Minnesota Statutes 2010, section 161.3212, is amended to read:
161.3212 WORKING CAPITAL FUND.

The commissioner, to the extent allowed by other law or contract, may grant
available money that has been appropriated for socially or economically disadvantaged
business programs to a guaranty fund administered by a nonprofit organization that makes
or guarantees working capital loans to busmesses  small business concerns owned and
operated by socially or_and economically disadvantaged persoms—as—defimed  individuals.
"Small business concern" and '"socially and economically disadvantaged individual" have
the meanings given them in Code of Federal Regulations, title 49, section 2375 26.5. The
purpose of loans made or guaranteed by the organization must be to provide short-term
working capital to enable eligible businesses to be awarded contracts for goods and
services or for construction-related services from government agencies.

Money contributed from a constitutionally or statutorily dedicated fund must be used
only for purposes consistent with the purposes of the dedicated fund.

Copyright © 2012 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



Ch. 287, Art. 3 LAWS of MINNESOTA for 2012 8

Sec. 6. Minnesota Statutes 2010, section 162.02, subdivision 2, is amended to read:

Subd. 2. Rules; advisory committee. (a) The rules shall be made and promulgated
by the commissioner acting with the advice of a committee selected by the several county
boards acting through the officers of the statewide association of county commissioners.
The committee shall be composed of nine members so selected that each member shall
be from a different state highway construction district. Not more than five of the nine
members of the committee shall be county commissioners. The remaining members shall
be county highway engineers. In the event that agreement cannot be reached on any rule,
the commissioner's determination shall be final. The rules shall be printed and copies

forwarded to the county engineers of the several counties. For—the—purposes—of—thrs—sectiomn;
l tted oraomt l tshed: . 186 l -

(b) Notwithstanding section 15.059, subdivision 5, the committee does not expire.

Sec. 7. Minnesota Statutes 2010, section 162.02, subdivision 3, is amended to read:

Subd. 3. Rules have force of law. The rules shatt have the force and effect of law
uporrcomptrance with theprovistomsof sectioms 405 to 1428 as provided in chapter 14.

Sec. 8. Minnesota Statutes 2010, section 162.09, subdivision 2, is amended to read:

Subd. 2. Rules; advisory committee. (a) The rules shall be made and promulgated
by the commissioner acting with the advice of a committee selected by the governing
bodies of such cities, acting through the officers of the statewide association of municipal
officials. = The committee shall be composed of 12 members, so selected that there shall be
one member from each state highway construction district and in addition one member
from each city of the first class. = Not more than six members of the committee shall be
elected officials of the cities. The remaining members of the committee shall be city
engineers. In the event that agreement cannot be reached on any rule the commissioner's
determination shall be final. = The rules shall be printed and copies forwarded to the clerks
and engineers of the cities. For—the—purposes—of—this—sectiom,—the—expedited—process—for

(b) Notwithstanding section 15.059, subdivision 5, the committee does not expire.

Sec. 9. Minnesota Statutes 2010, section 162.09, subdivision 3, is amended to read:

Subd. 3. Rules have force of law. The rules shait have the force and effect of law
upomrcomptance withrtheprovistons-of sectroms 1405 to14:28 as provided in chapter 14.

Sec. 10. Minnesota Statutes 2010, section 162.09, subdivision 4, is amended to read:

Subd. 4. Federal census is conclusive. (a) In determining whether any city has
a population of 5,000 or more, the last federal census shall be conclusive, except as
otherwise provided in this subdivision.

(b) The governing body of a city may contract with the United States Bureau of the
Census to take a special census. A certified copy of the results of the census shall be filed
with the appropriate state authorities by the city. The result of the census shall be the
population of the city for the purposes of any law providing that population is a required
qualification for distribution of highway aids under chapter 162. The special census shall
remain in effect until the next federal census is completed and filed. @ The expense of taking
the special census shall be paid by the city.
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(c) If an entire area not heretofore incorporated as a city is incorporated as such
during the interval between federal censuses, its population shall be determined by its
incorporation census. The incorporation census shall be determinative of the population of
the city only until the next federal census.

(d) The population of a city created by the consolidation of two or more previously
incorporated cities shall be determined by the most recent population estimate of the
Metropolitan Council or state demographer, until the first federal decennial census or
special census taken after the consolidation.

(e) The population of a city that is not receiving a municipal state-aid street fund
apportionment shall be determined, upon request of the city, by the most recent population
estimate of the Metropolitan Council or state demographer. A municipal state-aid street
fund apportionment received by the city must be based on this population estimate until
the next federal decennial census or special census.

(f) A city that is found in the most recent federal decennial census to have a
population of less than 5,000 is deemed for the purposes of this chapter and the Minnesota
Constitution, article XIV, to have a population of 5,000 or more under the following
circumstances: (1) immediately before the most recent federal decennial census, the city
was receiving municipal state-aid street fund distributions; and (2) the population of
the city was found in the most recent federal decennial census to be less than 5,000.
Following the end of the first calendar year that ends in "5" after the decennial census and
until the next decennial census, the population of any city must be determined under
paragraphs (a) to (e).

EFFECTIVE DATE. This section is effective July 1, 2012.

Sec. 11. Minnesota Statutes 2010, section 162.13, subdivision 1, is amended to read:

Subdivision 1. Factors in formula. After deducting for administrative costs and
for the disaster fund and research account as heretofore provided, and for any allocation
made under section 162.125, the remainder of the total sum provided for in subdivision 1
of section 162.12 shall be identified as the apportionment sum, and shall be apportioned
by the commissioner to the cities having a population of 5,000 or more, in accordance
with the following formula:

(1) An amount equal to 50 percent of such apportionment sum shall be apportioned
among the cities having a population of 5,000 or more so that each such city shall receive
of such amount the percentage that its money needs bears to the total money needs of
all such cities.

(2) An amount equal to 50 percent of such apportionment sum shall be apportioned
among the cities having a population of 5,000 or more so that each such city shall receive
of such amount the percentage that its population bears to the total population of all such
cities. For purposes of this subdivision, the population of a city is the greater of 5,000
or the number calculated under section 162.09, subdivision 4, paragraph (a), (b), (c),

(d), or (e).

EFFECTIVE DATE. This section is effective July 1, 2012.

Sec. 12. Minnesota Statutes 2010, section 162.155, is amended to read:
162.155 REEES FOR-VARIANEES RULEMAKING.

Copyright © 2012 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



Ch. 287, Art. 3 LAWS of MINNESOTA for 2012 10

(a) The commissioner shall adopt rules;—To—tater—tham—Jamuary—t+—1986;—m—accordarmce
witt—sectiomrs—15:64+—to—15:652;  setting forth the criteria to be considered by the

commissioner in evaluating requests for variances under sections 162.02, subdivision 3a
and 162.09, subdivision 3a. The rules shalt must include, but are not limited to, economic,
engineering and safety guidelines.

(b) The_ commissioner shall adopt rules establishing the engineering standards
adopted—purswamt—to——scctionr__for  cost  estimation under sections 162.07, subdivision 2,
or_and 162.13, subdivision 2;—shatt—be—adopted—purstant—to—the—Tequirenents—of—ctrapter
t5byFuly11586.

(c) The rules adopted by the commissioner under this section, and sections
162.02; 162.07, subdivision 2; 162.09; and 162.13, subdivision 2, are exempt from the
rulemaking provisions of chapter 14. The rules are subject to section 14.386, except that,
notwithstanding paragraph (b) of that section, the rules continue in effect until repealed or
superseded by other law or rule.

Sec. 13. Minnesota Statutes 2010, section 165.01, is amended to read:
165.01 DEFINITIONS.

Subdivision 1. Scope.  For the purposes of this chapter, the terms defined in this
section and section 160.02 have the meanings given them.

Subd. 2. AASHTO manual. “AASHTFOmmmuat—Treamrs—the—Mammat—for—Comnditron

Evatoat t— Bridges. btistred—t ] . . < o] l
Framsportatromr—Officrats: "The Manual for Bridge Evaluation," published by the American
Association of State Highway and Transportation Officials, is incorporated by reference.

Subd. 3. Bridge. '"Bridge" is defined as a structure, including supports erected over
a depression or an obstruction, such as water, a highway, or a railway, having a track or
passageway for carrying traffic or other moving loads, and having an opening measured
horizontally along the center of the roadway of ten feet or more between undercopings of
abutments, between the spring line of arches, or between the extreme ends of openings
for multiple boxes. Bridge also includes multiple pipes where the clear distance between
openings is less than one-half of the smaller contiguous opening. This definition of a
bridge includes only those railroad and pedestrian bridges over a public highway or street.

Subd. 4. National Bridge Inspection Standards (NBIS). "NBIS" means standards
established by the Federal Highway Administration in Code of Federal Regulations, title
23, part 650, subpart C, incorporated by reference.

Sec. 14. Minnesota Statutes 2010, section 165.03, is amended to read:
165.03 STRENGTH OF BRIDGE; INSPECTION.

Subdivision 1. Standards generally. Each bridge, including a privately owned
bridge, must conform to the strength, width, clearance, and safety standards imposed
by the commissioner for the connecting highway or street. This subdivision applies to

a bridge that is constructed after August 1, 1989, on any public highway or street.  The
bridge must have sufficient strength to support with safety the maximum vehicle weights
allowed under sections 169.822 to 169.829 and must have the minimum width specified
in section 165.04, subdivision 3.
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Subd. la. Inspection. (a) Each bridge must be inspected annually, unless a longer
interval not to exceed two—years_24 months for bridges or four—years 48 months for bridges
classified as culverts is authorized by the commissioner. The commissioner's authorization
must be based on factors including, but not limited to, the age and condition of the
bridge, the rate of deterioration of the bridge, the type of structure, the susceptibility of
the bridge to failure, and the characteristics of traffic on the bridge. The commissioner
may require interim inspections at intervals of less than one year on bridges that are
posted, bridges subjected to extreme scour conditions, bridges subject to significant
substructure movement or settlement, and for other reasons as specified or inferred in the
AASHTO manual.

(b) Additional requirements apply to structures meeting the NBIS definition of
a bridge:

(1) Underwater structural elements must be inspected at regular intervals not to
exceed 60 months. The commissioner may require inspections at intervals of less than
60 months on certain underwater structural elements based on factors including, but not
limited to, construction material, environment, age, scour characteristics, the condition
ratings from past inspections, and any known deficiencies.

(2) Fracture critical members, or FCMs, must receive a hands-on fracture critical
inspection at intervals not to exceed 24 months. The commissioner may require
inspections at intervals of less than 24 months on certain FCMs based on factors including,
but not limited to, age, traffic characteristics, and any known deficiencies.

(3) The commissioner may establish criteria to determine the level and frequency of
these inspections. If warranted by special circumstances, the commissioner retains the
authority to determine the inspection type and required inspection frequency for any
bridge on the state inventory.

) _(c) The thoroughness of each inspection depends on such factors as age, traffic
characteristics, state of maintenance, and known deficiencies. The evaluation of these
factors is the responsibility of the engineer assigned the responsibility for inspection as
defined by rutcadoptedby the commissioner of transportation.

Subd. 2. Inspection and inventory responsibilities; rules; forms. (a) The
commissioner of transportation will adopt the National Bridge Inspection Standards
(NBIS)  established by the Federal Highway Administration in Code of Federal
Regulations, title 23, part 650, subpart C, or its successor documents, for structures
meeting the NBIS definition of a bridge. The commissioner shall establish inspection and
inventory standards for structures defined as bridges by section 165.01, subdivision 3.

t@_(b) The commissioner of transportation shall adopt official inventory and bridge
inspection report forms for use in making bridge inspections by the owners or highway
authorities specified by this subdivision. Inspections must be made at regular intervals,

not to exceed two—yearsforbridges—amdtTot—to—exceed—four—years for—cutverts_the intervals

outlined in subdivision la, by the following owner or official:

(1) the commissioner of transportation for all bridges located wholly or partially
within or over the right-of-way of a state trunk highway;

(2) the county highway engineer for all bridges located wholly or partially within or
over the right-of-way of any county or town road, or any street within a municipality that
does not have a city engineer regularly employed;
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(3) the city engineer for all bridges located wholly or partially within or over the
right-of-way of any street located within or along municipal limits;

(4) the commissioner of transportation in case of a toll bridge that is used by the
general public and that is not inspected and certified under subdivision 6; provided, that
the commissioner of transportation may assess the owner for the costs of the inspection;

(5) the owner of a bridge over a public highway or street or that carries a roadway
designated for public use by a public authority, if not required to be inventoried and
inspected under clause (1), (2), (3), or (4).

™) _(c) The commissioner of transportation shall prescribe the stamdards—for—bridge
Trspectiomr——amd—mventory—by—Tutes___inspection _and  inventory  procedures required  to

administer the bridge inspection program in Minnesota and has the authority to establish
and publish standards that describe the inspection and inventory requirements to ensure
compliance with paragraph (a). The owner or highway authority shall inspect and
inventory in accordance with these standards and furnish the commissioner with such data
as may be necessary to maintain a central inventory.

Subd. 3. County inventory and inspection records and reports. The county
engineer shall maintain a complete inventory record of all bridges as set forth in
subdivision 2, paragraph €@y (b), clause (2), with the inspection reports thereof, and shall
certify annually to the commissioner, as prescribed by the commissioner, that inspections

have been made at regular intervals, not to exceed two—years—for—bridges—amd—Tmot—to
Txceed—four—years—for—cutverts__the intervals outlined in subdivision 1a. A report of the

inspections must be filed annually, on or before February 15 of each year, with the county
auditor or town clerk, or the governing body of the municipality. = The report must contain
recommendations for the correction of or legal posting of load limits on any bridge or
structure that is found to be understrength or unsafe.

Subd. 4. Municipal inventory and inspection records and reports. The
city engineer shall maintain a complete inventory record of all bridges as set forth in
subdivision 2, paragraph €@y (b), clause (3), with the inspection reports thereof, and shall
certify annually to the commissioner, as prescribed by the commissioner, that inspections
have been made at regular intervals, not to exceed two—years—for—bridges—amd—Tot—to—exceed
four—ycars—for—ulverts_the intervals outlined in subdivision la. A report of the inspections
must be filed annually, on or before February 15 of each year, with the governing body of
the municipality. The report must contain recommendations for the correction of or legal
posting of load limits on any bridge or structure that is found to be understrength or unsafe.

Subd. 5. Agreement. Agreements may be made among the various units of
governments, or between governmental units and qualified engineering personnel to
carry out the responsibilities for the bridge inspections and reports, as established by
subdivision 2.

Subd. 6. Other bridges. The owner of a toll bridge and the owner of a bridge
described in subdivision 2, paragraph ta)_(b), clause (5), shall certify to the commissioner,
as prescribed by the commissioner, that inspections of the bridge or culvert have been
made at regular intervals, not to exceed two—years—for—bridges—amdt—Tot—to—exceed—four—years
for—cutverts_the intervals outlined in subdivision la.  The certification must be accompanied
by a report of the inspection.  The report must contain recommendations for the correction
of or legal posting of load limitations if the bridge is found to be understrength or unsafe.
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Subd. 6a. Bridge load rating and posting. (a) The term "posting" means the
placement of regulatory signs at a bridge indicating the safe load carrying capacity of

the bridge.

(b) Each structure required to be inspected under subdivision 2, paragraph (a), must
be load rated to determine its safe load carrying capacity, and this rating must be reported
on a structure inventory sheet form provided by the commissioner of transportation. A
structure must be rerated when it is determined that a significant change has occurred in
the condition of the structure or due to additional dead load placed on the structure since
the last load rating. Load ratings must be reviewed and the structure rerated if necessary
when the allowable legal load using the structure is increased. Changes in the load rating
of a bridge must be indicated on the structure inventory sheet form.

(c) If it is determined that the maximum legal load under state law exceeds the load
permitted on the structure under the operating rating stress level assigned, the bridge must
be posted. Posting signs adopted by the commissioner shall be used for the posting. The
owner or highway authority shall post the bridge in accordance with the posted load
assigned by the commissioner.

Subd. 7. Department of Natural Resources bridge. (a) Notwithstanding
subdivision 2, the commissioners of transportation and natural resources shall negotiate a
memorandum of understanding that governs the inspection of bridges owned, operated,
or maintained by the commissioner of natural resources.

(b) The memorandum of understanding must provide for:
(1) the inspection and inventory of bridges subject to federal law or regulations;

(2) the frequency of inspection of bridges described in paragraptr—ta)_subdivision
1a; and

(3) who may perform inspections required under the memorandum of understanding.

Subd. 8.  Biennial report on bridge inspection quality assurance. @ By February
1 of each odd-numbered year, the commissioner shall submit a report electronically to
the members of the senate and house of representatives committees with jurisdiction over

transportation policy and finance concerning quality assurance for bridge inspections.
At a minimum, the r